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DETAILED ACTION 

Information Disclosure Statement 

1 . The Information Disclosure Statements (IDS) submitted on June 10, 2005 is in 
compliance with 37 CFR 1 .97 and 1 .98. The references therein have been considered. 

Claim Objections 

2. Claims 3 and 5 are objected to because of the following informalities: 
On line 4 of claim 3, "by," needs to be removed. 

On line 14 of claim 5, "date" needs to be changed to --data--. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 5 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 5 directly claims a computer program, 
which is considered to be non-statutory subject matter. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1-3 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Murphy etal. (5,901,199). 

6. Regarding claims 1-3, 5 and 6 Murphy et al. teach a method of tomographic 
imaging, and particularly a CT or MR method (see abstract) , for repetitively producing 
diagnostic slice images of a part of a patient's body, having the following method steps: 
a) making of current reference slice images of the part of the body, b) determination of a 
geometrical transformation by which the current reference slice images are brought into 
agreement with earlier reference slice images of the part of the body, c) calculation of 
current imaging parameters-by transforming earlier imaging parameters by means of 
the geometrical transformation determined in step b), d) making of a current diagnostic 
slice image, the position and orientation in three dimensions of the image plane of the 
diagnostic slice image being determined by the current imaging parameters calculated 
in step c), wherein there are made in step a) of the method at least two current 
reference slice images whose image planes are preset in such a way that their relative 
positions and orientations in three dimensions agree with the relative positions and 
orientations in three dimensions of the earlier reference slice images, and in that the 
geometrical transformation is determined in step b) in such a way that, by it, all the 
current reference slice images are brought into agreement with the corresponding 
earlier reference slice images simultaneously (see fig. 1-4, 8 and 9 and col. 4, 1. 20 - 
col. 5, 1. 10). 

Regarding claim 2, Murphy et al. teach that the geometrical transformation is 
determined in step b) of the method by identifying reference points in the current 
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reference slice images that agree with corresponding reference points in the earlier 
reference slice images (see col. 5, 1. 11-31). 

Regarding claim 3, Murphy et al. teach that the geometrical transformation 
determined in step b) of the method is a rigid or an affine transformation that is defined 
by a set of transformation parameters, the set of transformation parameters being 
determined automatically by means of a suitable algorithm, optimizing a measure of 
similarity that represents the similarity of the current reference slice images to the 
corresponding earlier ones (see col. 5, 1. 32 - col. 6, 1. 29). 

Regarding claim 6, Murphy et al. teach a tomographic imaging unit (see fig. 3) 
having image-making means that make diagnostic slice images, and having a computer 
that is capable of operating the image-making means and for this purpose calculates 
imaging parameters that determine the particular positions and orientations in three 
dimensions of the image planes of the diagnostic slice images (see col. 4, 1. 20 - col. 6, 
I. 29). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murphy etal. (5,901,199). 
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Murphy et al. do not explicitly teach that a plurality of parallel reference slice 
images are made in each of the head-foot, anterior-posterior and right-left directions in 
step b) of the method, the image resolution being selected to be higher in the image 
planes than perpendicularly thereto. Murphy et al. do not explicitly teach a computer 
program for performing the method of claim 1 of the instant application. However, it 
would be obvious to one of ordinary skill in the art to automate a manual activity (see 
MPEP 2144.04, III) by enabling the computer system of Murphy et al. to control the 
functionality of the apparatus of Murphy et al. via a computer programmable medium 
stored on a computer. 

It would be obvious that the system of Murphy et al. is capable of making a 
plurality of parallel reference slice images in any each of the head-foot, anterior- 
posterior and right-left directions since the invention of Murphy et al. performs image 
registration utilizing images which can be altered in six degrees of freedom (see col. 4, 1. 
20-37, 57-67 or col. 6, I. 15-28). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Van Muiswinkel et al. (US 2002/0198447) teach automatic 
prescription of tomographic imaging parameters and Grimson et al. (5,531,520) teach a 
system and method of registration of three dimensional data sets including anatomical 
body data. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CRYSTAL I. LEACH whose telephone number is 
(571 )272-521 1 . The examiner can normally be reached on Monday through Friday, 8 
am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BRIAN CASLER/ 

Supervisory Patent Examiner, Art 

Unit 3737 

/Crystal I Leach/ 
Examiner, Art Unit 3737 



